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Hazaribagh Ranchi Expressway Limited 
Regd. Office  : The IL&FS Financial Center, Plot C-22,  G Block, 


Bandra Kurla Complex, Mumbai- 400051 
Tel                : 022-26533333    Fax   : 022-26523979 
CIN                : U45203MH2009PLC191070 


Name of the Entity: HAZARIBAGH RANCHI EXPRESSWAY LIMITED 


List of the Shareholders as at March 31, 2019 


Sr.
No. Name of the Shareholder No of Shares 


Held 
% 


Holding 
% to Total 


Capital 


(A) Equity Shares*
1. IL&FS Transportation Networks Limited 13,09,86,840 99.99            99.99 


2. Punj Lloyd Limited 13,100 0.01              0.01 


3. IL&FS Transportation Networks Limited and 
Mr. Ajay Menon 


10 - - 


4. IL&FS Transportation Networks Limited and 
Mr. Krishna Ghag 


10 - - 


5. IL&FS Transportation Networks Limited and 
Mr. Sanjay Arora 


10 - - 


6. IL&FS Transportation Networks Limited and 
Mr. Anwaya Kadu 


10 - - 


7. IL&FS Transportation Networks Limited and 
Mr. Vijay Kini 


10 - - 


8. IL&FS Transportation Networks Limited and 
Ms. Shaivali Parekh 


10 - - 


Total (A) 131,000,000 100.00 100.00 


(A) Preference Shares


- - - - 


Total (B) - - - 


Grand Total (A) + (B) 131,000,000 100.00 100.00 


*Equity Shares of Rs. 10/- each


Certified true copy 
For Hazaribagh Ranchi Expressway Limited 


Parag Phanse 
Director 
DIN: 08388809 


Date: 30/06/2022 







The details of Unsecured Redeemable Non-Convertible Debentures [NCDs] as on 31st March 2019: 
 


Series of 
NCDs 


Face 
value 
of NCD 


ROI 
p.a. 


Terms of payment Date of redemption No of 
NCDs 
issued 


No of 
NCDs 
outstand
ing 31 
March, 
2019 


Amount O/s. 


Series 
AIV 


100,000  8.50 Bullet Repayment April 14, 2019 2000 2000    200,000,000  


Series 
BIV 


100,000  8.75 Bullet Repayment April 14, 2019 700 700      70,000,000  


Series AV 100,000  8.50 Bullet Repayment October 14, 2019 2000 2000    200,000,000  
Series BV 100,000  8.75 Bullet Repayment October 14, 2019 800 800      80,000,000  
Series 
AVI 


100,000  8.50 Bullet Repayment April 14, 2020 2000 2000 200,000,000  


Series 
BVI 


100,000  8.75 Bullet Repayment April 14, 2020 900 900 90,000,000  


Series 
AVII 


100,000  8.50 Bullet Repayment October 14, 2020 2500 2500 250,000,000  


Series 
BVII 


100,000  8.75 Bullet Repayment October 14, 2020 550 550 55,000,000  


Series 
BVIII 


100,000  8.75 Bullet Repayment April 14, 2021 550 550      55,000,000  


Series 
AVIII 


100,000  8.50 Bullet Repayment April 14, 2021 2600 2600 260,000,000  


Series 
BXI 


100,000  8.75 Bullet Repayment October 14, 2021 750 750 75,000,000  


Series 
AIX 


100,000  8.50 Bullet Repayment October 14, 2021 2500 2500 250,000,000  


Series AX 100,000  8.50 Bullet Repayment April 14, 2022 2400 2400 240,000,000  
Series BX 100,000  8.75 Bullet Repayment April 14, 2022 950 950 95,000,000  
Series 
AXI 


100,000  8.50 Bullet Repayment October 14, 2022 2500 2500 250,000,000  


Series 
BXI 


100,000  8.75 Bullet Repayment October 14, 2022 1000 1000 100,000,000  


Series 
AXII 


100,000  8.50 Bullet Repayment April 14, 2023 2500 2500 250,000,000  


Series 
BXII 


100,000  8.75 Bullet Repayment April 14, 2023 1100 1100 110,000,000  


Series 
BXIII 


100,000  8.75 Bullet Repayment October 13, 2023 800 800 80,000,000  


Series 
AXIII 


100,000  8.50 Bullet Repayment October 13, 2023 2900 2900 290,000,000  


Series 
AXIV 


100,000  8.50 Bullet Repayment April 12, 2024 2600 2600 260,000,000  


Series 
BXIV 


100,000  8.75 Bullet Repayment April 12, 2024 1000 1000 100,000,000  


Series 
BXV 


100,000  8.75 Bullet Repayment October 14, 2024 700 700 70,000,000  


Series 
AXV 


100,000  8.50 Bullet Repayment October 14, 2024 3000 3000 300,000,000  


Series 
AXVI 


100,000  8.50 Bullet Repayment April 14, 2025 3000 3000 300,000,000  


Series 
BXVI 


100,000  8.75 Bullet Repayment April 14, 2025 850 850 85,000,000  


Series 
AXVII 


100,000  8.50 Bullet Repayment October 14, 2025 3000 3000 300,000,000  


Series 
BXVII 


100,000  8.75 Bullet Repayment October 14, 2025 1000 1000 100,000,000  


Series 
BXVIII 


100,000  8.75 Bullet Repayment April 14, 2026 1050 1050 105,000,000  


Series 
AXVIII 


100,000  8.50 Bullet Repayment April 14, 2026 3100 3100 310,000,000  


Series 
BXIX 


100,000  8.75 Bullet Repayment October 14, 2026 850 850 85,000,000  


Series 
AXIX 


100,000  8.50 Bullet Repayment October 14, 2026 3500 3500 350,000,000  


Series 
AXX 


100,000  8.50 Bullet Repayment April 14, 2027 3700 3700 370,000,000  


Series 
BXX 


100,000  8.75 Bullet Repayment April 14, 2027 750 750 75,000,000  


Total         60100 60100 6,010,000,000  





				2022-06-30T18:42:02+0530

		PARAG PHANSE












 


 
 
 
 
 
 


KDA & ASSOCIATES 
 (Formerly Known as KDT & Associates) 


COMPANY SECRETARIES 
201, Modi Niwas CHS LTD, S V Road, Santacruz (W), Mumbai – 400 054       Email ID: team@cskda.com       Phone : 2600 0308 


 


Form No. MGT‐8 


[Pursuant to section 92(2) of the Companies Act, 2013 and rule 11(2) of Companies (Management 


and Administration) Rules, 2014 
 


CERTIFICATE BY A COMPANY SECRETARY IN PRACTICE 
 


We have examined the registers, records and books and papers of HAZARIABAGH RANCHI EXPRESSWAY LIMITED 


(“the Company”) incorporated on 19th March, 2009 having CIN:  U45203MH2009PLC191070 and Registered Office 


at The IL&FS Financial Centre, Plot No. C‐22, G Block Bandra Kurla Complex, Bandra (East), Mumbai‐ 400051 as 


required to be maintained under the Companies Act, 2013  (“the Act”) and the rules made thereunder;  for  the 


financial year ended on 31st March, 2019 (“the period under review”) made available to us. In our opinion and to 


the best of our information and according to the examinations carried out by us and explanations furnished to us 


by the Company, its officers and agents, we certify that: 
 


A. The Annual Return states the facts as at the close of the aforesaid Financial Year correctly and adequately. 


 


B. During the period under review, the Company has complied with provisions of the Act & Rules made there 


under in respect of: 


 


1. Its status under the Act i.e. Indian Non‐Government Public Company Limited by shares; 


 


2. Maintenance of registers/records & making entries therein within the time prescribed therefore; 


 
3. Filing of forms and returns as stated in the Annual Return with the Registrar of Companies, within the 


prescribed time and in some cases forms were filed after the due date. However, during the year Company 


has not filed following Forms with Registrar of Company:‐ 
 


Sr. 


No 


Name  of  the 


e‐Form 


Purpose of the e‐Form 


1  Form MGT‐14  For  convening  Annual  General  Meeting  through  electronic  mode  i.e.  video 


conferencing or any other audio video means held for financial year 2018‐ 2019


 


The Company was not required to file any Forms and Returns with Regional Director, Central Government, 


the Tribunal, Court or any other authorities; 


 
4. Calling, convening, holding meetings of Board of Directors, meetings of the Board Committees and the 


meeting of the members of the company on due dates as stated in the Annual Return in respect of which 


meetings, proper notices were given except the Annual General Meeting for the Financial Year 2018‐19 


which was  held  on  30th  June  30,  2020  i.e.  after  the  due  date  and  the  proceedings  conducted  therein 


including  the  circular  resolutions  passed  have  been  properly  recorded  in  the  Minute  Book  and  the 


registers maintained  for  the  purpose  and  the  same have been  signed. Further  the Company had  not 


passed any resolution by way of Postal Ballot. 
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5. The Company was not required to close its Register of Members during period under review; 


 
6. The Company had not given any advances or loans to its directors and/or the persons falling under the 


provisions of the Section 185 of the Act and the rules made thereunder; 


 


7. The Company had entered  into contracts or arrangements with  the related parties which were  in  the 


ordinary course of business and on Arm’s length basis as specified in the provisions of the Section 188 of 


the Act and the rules made thereunder;  


 
8. During  the  year  under  review  there  was  no  transmission  or  buyback  of  securities  or  redemption  of 


preference shares in the Company and there was no alteration or reduction of share capital or conversion 


of  shares/securities.  Further,  the  Company  had  issued  71,500  Secured,  Listed,  Redeemable,  Non‐


Convertible Debentures of Face Value of ₹ 1,00,000/‐ each (the "Debentures"), aggregating upto Rs. 715 


Crore on a Private Placement basis. For the aforementioned Debentures, the total amount outstanding to 


be redeemed as on 31st March, 2019 is Rs. 528.58 Crore and there was transfer of equity shares during 


the year under review; 


 


9. There were no transactions necessitating the Company to keep in abeyance the right to Dividend, Bonus 


shares and Rights shares pending registration of transfer of shares;  


 
10. During the period under review, the Company had not declared any dividend. Further, during the year 


under review, no transfer of unpaid/unclaimed dividend or any other amounts was required to be made 


by the Company to the Investor Education and Protection Fund in accordance with Section 125 of the Act 


and the rules made thereunder; 


 
11. The Audited Financial  Statements of  the Company  for  the year ended 31st March, 2019 has not been 


signed as per the provisions of Section 134 of the Act and Report of Directors thereof was prepared as per 


sub ‐ sections (3), (4) and (5) of the Section 134 of the Act thereof; 


 
12. The  Company  was  not  having  Key  Managerial  Personnels  i.e  Whole  Time  Director,  Chief  Financial                


Officer and Company Secretary on Board hence constitution of the Board of Directors as on 31st March, 


2019 was not as per  the requirements of Act. The appointments,  resignations,  retirement of Directors 


including disclosure of interest by the Directors were in compliance with the provisions of the Act except 


for filing e‐form DIR‐12. Further, no remuneration was paid to any Director; 


 
13. M/s.  Luthra  &  Luthra,  Chartered  Accountants,  (FRN  No.  002081N)  were  appointed  as  the  Statutory 


Auditors of the Company at the Annual General Meeting held for  financial year 2013‐2014 i.e. on 30th 


September, 2014 for a period of 5 (Five) years until the conclusion of the Annual General Meeting to be 


held for the Financial year 2018‐19 as per the provisions of Section 139 of the Act and the rules made 


thereunder;  
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14. There were no  instances  that  required the Company to  take approvals  from the Central Government, 


Tribunal, Regional Director, Registrar of Companies, Court or such other authorities under the various 


provisions of the Act; 


 
15. During  the  year  under  review,  the Company had not  accepted  deposits  from  the public. Hence,  the 


provisions of Section 73 of the Act and the rules made thereunder, do not apply; 


 


16. During the year under review, the Company had not borrowed any money from its directors, members, 


public financial institutions, banks. There was no requirement for creation/modification/satisfaction of 


any charge; 


 
17. During the period under review, the Company had not made investments or given any loan or guarantee 


or provided any security to other bodies corporate or persons falling under the provisions of Section 186 


of the Act; 


 
18. During  the  year  under  review,  there  is  no  alteration  of  Memorandum  of  Association  or  Articles  of 


Association of the Company. 


For KDA & Associates 


(Formerly Known as KDT & Associates) 


 Company Secretaries 


 


 


                                                                                                                                                                            Kaushal Dalal 


Date: 28th June, 2022                                                 Partner 


Place: Mumbai                                Membership No.:‐ 7141 


CoP No.:‐ 7512 


UDIN:‐ F007141D000539046 
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Hazaribagh Ranchi Expressway Limited 
Regd. Office  : The IL&FS Financial Center, Plot C-22,  G Block, 


Bandra Kurla Complex, Mumbai- 400051 
Tel                  : 022-26533333    Fax   : 022-26523979 
CIN                : U45203MH2009PLC191070 


June 30, 2022 


To, 
The Registrar of Companies, 
Everest House, 
Marine Lines,  
Mumbai,  Maharashtra 


Ref: Appointment / Cessation of Directors of the Company and filing of E-form DIR-12 


Sub.: Filing of Form MGT-7 for the financial year 2018-2019 


Dear Sir/ Madam, 


We wish to bring to your attention the changes in the Directorships of the Company: 


1. Details of directors resigned/ceased from the Board:


Sr. 
No Name Nature of Appointment Date of Resignation/ 


Cessation 


1 Ms. Sumathy 
Sivaramakrishnan 


  Nominee 
(Non-Executive) 


Director 
July 22, 2019 


2. Details of Directors and KMP as on 31/03/2019:


Sr. 
No Name of Director Designation 


1 Mr. Parag Chandrashekhar Phanse Additional Nominee              
(Non-Executive) Director 


2 Mr. Vijay Pandharinath Kini Nominee       
(Non-Executive) Director 
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3 Mr. Mallikarjun Baswanappa Bajulge
  


     Additional Nominee                     
(Non-Executive) Director 


4 Mr. Sumathy Sivaramakrishnan Nominee                             
(Non-Executive) Director 


5 Mr. Dilip Vishnubhai Darji Company Secretary 


The aforementioned resignation / cessation and Appointment of Directors of the Company has 
been duly included in the Directors Report and also approved by the Board and the 
Shareholders of the Company. However, on account of the Company was being marked Active 
Non-compliant, for F.Y. 2018-19 the Company was not able to file/upload the Form DIR – 12 
intimation to record the changes in the Directors.  


 
As a consequence of the aforesaid, the Form MGT-7 filed by the Company is not reflecting the 
above change. 


We request you to take into consideration the same and favorably consider and approve the 
Form MGT-7 filed by the Company. 


Yours truly, 
 
 
For Hazaribagh Ranchi Expressway Limited 
 
 
 
_____________ 
Parag Phanse 
Director  
DIN: 08388809 
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Attendance Sheet: 


Sr. no. Name of the 
Director 


Board Meetings Committee Meetings 
Number of 
Meetings 


which 
director was 
entitled to 


attend 


Number of 
Meetings 
attended 


Number of 
Meetings which 


director was 
entitled to 


attend 


Number of 
Meetings 
attended 


1 Mr. Sanjay 
Minglani 


4 3 NA NA 


2 Mr. Vijay Kini 4 3 3 3 
3 Mr. Milan 


Chakravarti 
3 3 3 3 


4 Ms. Sumathy 
Sivaramakrishnan 


4 4 NA NA 


5 Mr. M. B. Bajulge 1 1 NA NA 
6 Mr. Sanjay Rane 3 3 3 3 
7 Capt. Swapan Paul 3 3 NA NA 


8 Mr. Prashant 
Agarwal 


3 2 NA NA 


9 Mr. Parag Phanse 1 1 NA NA 
      


AGM dated 30/06/2020 
   


Sr. No. Name of the 
Director 


Present in 
AGM 


whether Yes 
or no 


   


1 Mr. Sanjay 
Minglani 


NA 
   


2 Mr. Vijay Kini Yes 
   


3 Mr. Milan 
Chakravarti 


NA 
   


4 Ms. Sumathy 
Sivaramakrishnan 


NA    


5 Mr. M. B. Bajulge NA  
 


  


6 Mr. Sanjay Rane NA    
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7 Capt. Swapan Paul NA    


8 Mr. Prashant 
Agarwal 


NA    


9 Mr. Parag Phanse Yes       
   


 





				2022-06-30T18:42:31+0530

		PARAG PHANSE












Hazaribagh Ranchi Expressway Limited 
 


Regd. Office  : The IL&FS Financial Center, Plot C-22,  G Block, 
 Bandra Kurla Complex, Mumbai- 400051 
Tel                  : 022-26533333    Fax   : 022-26523979 
CIN                : U45203MH2009PLC191070 


 
  
 
Reasons / Observations for non- compliances and non- disclosures in respect of applicable 
provisions of the Companies Act, 2013 during the year: 


Sr. 
No 


Qualifications Responses to Audit Qualifications 
/ observations 


1.  The Company has not filled up the Vacancy 
caused by resignation of Key Managerial 
Personnel within 6 (Six) months from the date of 
such vacancy pursuant to the provisions of Section 
203 of the Act.  


Due to the unforeseen situation 
within the IL&FS Group pursuant to 
the fall out of the management 
takeover and appointment of New 
Board of Directors by the Union of 
India and uncertainty arising 
therefrom, there was a huge attrition 
and resignations by the employees 
including KMPs. This has also 
resulted in difficulties in 
recruitment of CFO by the 
Company. 
 


2.  The Company has not filled up the vacancy caused 
by resignation of Independent Directors within the 
prescribed period under Section 149 read with the 
Companies (Appointment and Qualifications of 
Directors) Rules, 2014. 


In exercise of powers under section 
242(2)(4) of the Companies Act, 
2013,the Hon’ble National Company 
Law Tribunal, Mumbai Bench vide its 
order dated April 26, 2019 has granted 
dispensation with the requirement of 
appointment of Independent and 
Women Directors pursuant to Section 
149 of the Companies Act, 2013. In 
view thereof, the Company has not 
appointed Independent and Women 
Directors.  
 


3.  The Company has not complied with the following 
regulations as specified under SEBI (Listing 
Obligations and Disclosure Requirements) 
Regulations, 2015: 
 
a. Regulations 52 (Financial Results) for the half 


year ended September, 2018. For the half year 
ended March, 2019, the Company have sought 
extension of Annual General Meeting 
 


b. Regulations 54: Asset Coverage Ratio 
 
c. Regulations 62 (Website): The website of the 


Company is not maintained. 
 


During the financial year 2018-19, 
the Company has undergone various 
operational constrains and 
challenges, like  
 
• Re-constitution of the Board 


of the Company 
• Re-opening of books of 


accounts and re-casting of the 
financial statements  


• Transition from IGAAP to 
IND AS for preparation of 
Financials   
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• Investigation by Serious
Fraud Investigating office
(SFIO)


• A special audit conducted by
the Grant Thornton


Thus, the Company was not in a 
position to submit its financial 
statement/results as the preparation 
of financial statement/results 
requires management to make 
various estimates and 
representation. 


4. The Board of Directors of the Company is 
constituted with Non-Executive Directors only. 
There are no Independent Directors on the Board. 


In exercise of powers under section 
242(2)(4) of the Companies Act, 
2013,the Hon’ble National Company 
Law Tribunal, Mumbai Bench vide its 
order dated April 26, 2019 has granted 
dispensation with the requirement of 
appointment of Independent and 
Women Directors pursuant to Section 
149 of the Companies Act, 2013. In 
view thereof, the Company has not 
appointed Independent and Women 
Directors.  


5. Non filing of Form MGT-14 For convening 
Annual General Meeting through electronic mode 
i.e. video conferencing or any other audio video
means held for financial year 2018- 2019.


The Company is under process of 
filing the form. 


For Hazaribagh Ranchi Expressway Limited 


_____________ 
Parag Phanse 
Director  
DIN:08388809 


Date:30/06/2022 
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June 30, 2022 


To, 
The Registrar of Companies,  
100, Everest, 
Marine Drive, Mumbai- 400002 


Subject: Clarification Letter for convening Annual General Meeting of the Company 
for FY 2018-19 and FY 2019-20 


Ref.:  i) Letter of Extension dated September 30, 2019 
ii) Copy of petition filed with NCLT


Dear Sir, 


We would like to bring to your kind attention that due to various events and circumstances in 
relation to IL&FS and its group companies having implications the preparation of Financial 
Statements were taking time and therefore the Management had requested for further time to 
adequately and sufficiently assess the impact on the Financial Statements and finalise them in 
accordance with the provisions of the Companies Act, 2013. 


In view thereof and in absence of the availability of the Financial Statements for the year 
ended March 31, 2019, the Company was not in a position to hold its AGM within the time 
prescribed under Companies Act, 2013 and further extension received by office of the 
Registrar of Companies for a period of 02 month 15 Days vide letter dated September 30, 
2019.  


Considering the above facts, the IL&FS (Ultimate Holding Company) had filed a Company 
Petition before the Hon’ble National Company Law Tribunal (NCLT), Mumbai Bench on 
December 18, 2019 seeking extension to hold Annual General Meeting for all the IL&FS 
Group Companies including the Company till June 30, 2020.  


However, the Annual General Meeting of the Company for the FY 2018-19 was held on June 
30, 2020 and for the FY 2019-20 was held on December 07, 2020. 
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In view of the above, we have conducted two Annual General Meetings (AGMs) in the FY 
2020-21, details of the Annual General Meeting held are as follows: 


1. F.Y. 2018-19 held on June 30, 2020; and
2. F.Y. 2019-20 held on December 07, 2020.


We earnestly request you to consider our submission favorably. 


Thanking You,  


Yours faithfully, 


For Hazaribagh Ranchi Expressway Limited 


_____________ 
Parag Phanse 
Director  
DIN: 08388809 


Encl: As above 







GOVERNMENT OF INDIA  
MINISTRY OF CORPORATE AFFAIRS  


 Office of the Registrar of Companies
Everest, 100 Marine Drive, Mumbai, Maharashtra, India, 400002


DATED : 30-09-2019
IN THE MATTER OF M/S HAZARIBAGH RANCHI EXPRESSWAY LIMITED CIN U45203MH2009PLC191070


AND  
IN THE MATTER OF EXTENSION UNDER SECTION 96(1) OF THE COMPANIES ACT, 2013


The Company has closed its accounting year on 31-03-2019 and the Annual general meeting of the company is due to 
be held on 30-09-2019 as per requirements of section 96 of the Companies Act, 2013. The company has made an 
application vide SRN H88332002 on 10-09-2019 requesting for an extension of time for the purpose of holding AGM
on the following grounds
2 Months fifteen days’ time is granted


ORDER
Under the power vested in the undersigned by virtue of section 96(1) read with second proviso attached thereto 
extension of 02 months 15 days is hereby granted. However, the company is hereby advised to be careful in future in 
compliance of the provisions of the Companies Act, 2013.


Keeping in view, the aforesaid circumstances due to which company cannot hold its Annual General Meeting on time, 
extension 02 months 15 days is considered.


Jaya Prakash Gautam


Registrar of Companies 


RoC - Mumbai


Mailing Address as per record available in Registrar of Companies office:
 
HAZARIBAGH RANCHI EXPRESSWAY LIMITED
The IL&FS Financial Center, Plot C-22, G Block, Bandra Kurla Complex, 
Bandra (East), Mumbai, Maharashtra, India, 400051


Note: This letter is to be generated only when the application is approved by RoC office 


 


Yours faithfully, 


 


DS Ministry of 
Corporate
Affairs 23


Digitally signed by DS Ministry of Corporate Affairs 
23
DN: c=IN, postalCode=400002, st=Maharashtra, 
street=Marine Drive,Bhagvandas Todi Marg,Marine 
Lines,Mumbai, 2.5.4.51=100-Everest, ou=Ministry 
of Corporate Affairs, o=Ministry of Corporate Affairs 
23, cn=DS Ministry of Corporate Affairs 23 
Reason: I attest to the accuracy and integrity of this 
document
Date: 2019.09.30 15:27:59 +05'30'
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BEFORE THE NATIONAL COMPANY LAW TRIBUNAL, BENCH AT
MUMBAI


COMPANY APPLICATION NO. OF 2020


IN


COMPANY PETITION NO. 3638 OF 2018


IN THE MATTER OF:


PETITION UNDER SECTIONS 241 AND 242


OF THE COMPANIES ACT, 2013


Union of India … Applicant


Versus


Infrastructure Leasing & Financial Services Limited …Respondent


IN THE MATTER OF:


Union of India … Petitioner


Versus


Infrastructure Leasing & Financial Services
Limited & Ors. … Respondents


I. DETAILS OF THE COMPANY APPLICATION


A. The Applicant is Infrastructure Leasing & Financial Services Limited, arrayed


as Respondent No. 1 to the captioned Company Petition.


B. The Respondent to the present Miscellaneous Application is the Union of


India, Ministry of Corporate Affairs through the Regional Director, Western


Region. The Respondent is the Petitioner in the captioned Company Petition.


C. By the present Application, the Applicant prays that this Hon’ble Tribunal be


pleased to permit the Applicant to amend M.A. No. 3 of 2020 (MA 3) which


has been filed inter alia seeking permission from this Hon’ble Tribunal to


allow Applicant and the other Identified Applicant Group Companies (as


1
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defined/identified in MA 3) to present its consolidated financial statements to


their respective shareholders at a general meeting whether AGM or EGM to be


convened before June 30, 2020.


II. JURISDICTION OF THE BENCH


The present Application has been filed in the captioned Petition which is


pending before this Hon’ble Tribunal. Therefore, the Applicant respectfully


submits that this Hon’ble Tribunal has the jurisdiction to entertain, hear and


dispose of the present Application.


III. LIMITATION


The Applicant states that the present Application is not barred under the law of


limitation.


IV. FACTS AND CIRCUMSTANCES


A. In the present Company Petition, the Applicant had filed MA 3 on December


30, 2019 inter alia seeking permission of this Hon’ble Tribunal to allow


Applicant and the other Identified Applicant Group Companies (as


defined/identified in MA 3) to present their respective consolidated financial


statements to their respective shareholders at a general meeting, whether an


AGM or an EGM, to be convened before June 30, 2020. A copy of MA 3 is


hereto annexed and marked as Annexure 1.


B. It is submitted that MA 3 was filed in light of the fact that the Applicant and


other Identified Applicant Group Companies were unable to finalize their


consolidated financial statements since the financial statements of their


respective subsidiary/associate companies have not yet been finalized due to


the following reasons:
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(i) ongoing resolution process of the debt contagion plaguing the Applicant


Group;


(ii) reduction of manpower across the Applicant Group to conserve cash; and


(iii) effort and significant manpower being applied by the New Board towards


rendering assistance to the Serious Fraud Investigation Office and the


Enforcement Directorate.


C. After the date of filing MA 3, while each of the Applicant and the other


Identified Applicant Group Companies were working towards preparing their


consolidated financial statements, it is submitted that each of the Identified


Applicant Group Companies (save and except one entity) indicated that they


will not be able to finalize their consolidated financial statements, have them


audited and further have them presented to their shareholders at a shareholders


meeting (AGM or EGM) by June 30, 2020. Therefore, MA 3 where the


Applicant has sought relief requesting permission that the Identified Applicant


Group Companies be allowed to present their respective consolidated financial


statements to their respective shareholders at a general meeting whether AGM


or EGM before June 30, 2020 needs to be amended. The reasons due to which


the Identified Applicant Group Companies could not finalize their


Consolidated Financial Statements is because:


(i) some companies in the IL&FS Group have recently transitioned from


IND AS for the first time in 2019 and therefore systems were to be


upgraded for Consolidation;


(ii) Consolidated Financial Statements are dependent on subsidiary and


associate companies completing their standalone financial statements.


Some subsidiary and associate companies of the Identified Applicant


Group Companies in the Applicant Group could not complete their
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standalone financial statements due to insufficient quorum on the board


of such entities;


(iii) Post March, 2020, the outbreak of COVID 19 and the lockdown


restrictions imposed have also had an adverse impact on the timelines


for completing the standalone financial statements of the associate and


subsidiary companies of the Identified Applicant Group Companies


which has delayed the Consolidation exercise.


D. Moreover, since all entities in the Applicant Group that are required to prepare


consolidated accounts will be working towards finalizing their consolidated


financial statements (subject to the constraints set out above) and presenting


them to their shareholders, the Applicant seeks to delete/withdraw the relief in


MA 3 to the extent it seeks exemption from consolidating accounts for the


Identified Applicant Group Companies only.


E. Under the circumstances, the Applicant approaching this Hon’ble Tribunal


seeking leave to amend MA 3 as per the Schedule of Amendments to the


present Application. The Schedule of Amendments is annexed hereto and


marked as Annexure 2.


F. It is submitted that if such prayer is not granted, grave harm, loss and prejudice


will be caused to Identified Applicant Group Companies. Given the nature,


magnitude and modalities of the resolution of the Applicant Group, it is just,


convenient and necessary that this Hon’ble Tribunal permit the Applicant to


amend MA 3 in terms of the Schedule to the present Application.


G. It is submitted that no harm, loss and/ or prejudice will be caused to the


Respondent if the prayers sought in the present Application are granted as the


same has been filed only as and way of a formal amendment to avoid any


objection, dispute or allegation at a later stage. It is submitted that the balance
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of convenience therefore, is in favor of the present Application being allowed


by this Hon’ble Tribunal.


H. It is submitted that the present Application is being filed in the backdrop of the


COVID-19 outbreak and the consequent lockdown. Under the circumstances,


the Applicant’s authorized signatory (who is presently in Jaipur) is unable to


acquire stamp paper and have the present Application notarized by a notary


public. Accordingly, the applicant prays that this Hon’ble Tribunal be pleased


to exempt the Applicant from affixing the affidavit annexed to this application


on stamp paper and notarizing the present Application presently.


I. The Applicant is requesting that the present Application be considered urgently


via video conferencing as the reliefs being sought in this application are


necessary for the Applicant to move MA 3. It would be necessary to hear and


dispose off MA 3 so as to enable the entities (which are the subject matter of


MA 3) to take necessary steps to finalize their consolidated financial


statements, have them audited and place them before their shareholders.


PRAYERS


In the facts and circumstances set out above, the Applicant prays that this


Hon’ble Tribunal be pleased to:


a. permit the Applicant to amend MA 3 in terms of the Schedule hereto


more particularly set out in Annexure 2 hereto;


b. exempt the applicant from affixing the affidavit annexed to this


application on stamp paper and notarizing the present Application;


and
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c. pass any further reliefs as this Hon’ble Tribunal deems fit and proper


in the facts and circumstances.


Date : 30th June, 2020


Applicant


Cyril Amarchand Mangaldas


Advocates for the Applicant
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SCHEDULE OF AMENDMENTS TO MA 3


1. At page 2, paragraph 3 (ii), Page 20, paragraph 10 and page 21, prayer (B)


replace the words “June 30, 2020” with the words “November 30, 2020”.


2. Delete the following paragraphs/lines from MA 3:


a. the entire paragraph at page 3, paragraph 3 (i) starting from the words


“an order exempting…” till “…in terms of Section 134(7) of the Act”.


b. the entire paragraph at page 17, paragraph (r) starting from the words


“Under the circumstances…” till “…and other Identified Applicant


Group Companies”.


c. At page 18, paragraph 8, delete the words starting from “Under the


circumstances…” till “…financial year 2018-2019” and replace the


same with the following words:


“Under the circumstances, it would be within the powers of this
Hon’ble Tribunal under sub-sections 2(a) and 2(m) of Section 242 of
the Act to permit the Applicant and the other Identified Applicant
Group Companies to present their respective consolidated financial
statements to their respective shareholders at a general meeting whether
AGM or EGM to be convened before November 30, 2020”


d. The entire paragraph at page 19, paragraph 9 starting with the words


“Further, in the present case….” till “…for the financial year ending


2018-2019”.


e. at page 19, paragraph 10, delete the words “In the alternative to the


above”.


f. at page 20, delete prayer (A) and renumber prayer (B) as prayer (A).


g. at page 21, prayer (B) (which will be renumbered as prayer (A)) delete


the words “In the alternative to (A) above”.


ANNEXURE 2
36







h. Delete “Tamil Nadu Water Investment Company Limited” from page


14, paragraph “O”, page 21, prayer B (which will be renumbered as


prayer A subsequently).
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BEFORE THE NATIONAL COMPANY LAW TRIBUNAL, BENCH AT MUMBAI


COMPANY APPLICATION NO. OF 2020


IN


COMPANY PETITION NO. 3638 OF 2018
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Infrastructure Leasing & Financial Services
Limited … Applicant


IN THE MATTER OF:


Union of India … Petitioner


Versus


Infrastructure Leasing & Financial Services
Limited & Ors. … Respondents
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AFFIDAVIT IN SUPPORT OF THE APPLICATION


I, CS Rajan, S/o Late Mr. Kuppuswamy Thyaga Rajan, aged about 64 years,


working as a Managing Director of Infrastructure Leasing & Financial Services


Limited, having office at IL&FS Financial Centre, Plot No. C-22, G Block, Bandra


Kurla Complex, Bandra East, Mumbai – 400 051, presently in Jaipur, hereby


solemnly affirm and state on oath as under:


1. I am the Managing Director of the Applicant. I have made myself


acquainted with the facts of the present case based on the records of the


Applicant and am able to depose thereto.


2. I say that the contents of paragraph nos. I (A) and (B) and IV (A) and (B)


of the accompanying application are derived from official records of the


Applicant and the contents of paragraph nos. I (C), II, III and IV (C) to


(I) of the accompanying application is based on advice and information


and the same are true and correct as such no information/ material has


been concealed therefrom.


For the Applicant


This 30th Day of June, 2020 }


Cyril Amarchand Mangaldas, Deponent


Advocates for the Applicant


VERIFICATION


I, CS Rajan, the deponent abovenamed, do hereby verify that the contents of


39







paragraph nos. 1 to 2 are true and correct to the best of my knowledge and are


derived from official records and nothing material has been concealed therefrom.


Verified at Mumbai on this 30th Day of June, 2020.


Cyril Amarchand Mangaldas,


Advocates for the Applicant Deponent
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